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Tus 
NEW CONSTITUTION 
OF 
F R A N G E. 
. 


PLAN OF THE DECLARATION OF THE NATURAL, 
CIVIL, AND POLITICAL RIGHTS OF MEN. 


HE object of all union of men in ſociety, 
1 being the maintaining of natural, civil, 
and political rights, theſe rights ought to be the 
baſis of the ſocial compact. The acknowledge. 
ment and declaration of them ought to precede 
= conſtitution which aſſures the guarantee of 
them. | 

I. The natural, civil, and political rights of 
men are liberty, equality, ſecurity, property, the 
ſocial guarantee, and reſiſtance of oppreſſion. 

II. Liberty confiſts in the power of doing 
whatever is not contrary to the rights of others. 
Thus the exerciſe of the natural rights of every 
: | man 
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man has no bounds, but thoſe which ſecure to 
e other members of the ſociety the enjoyment 
of the ſame rights. 
III. The conſervation of liberty depends on 
ſubmiſſion to the law, which is the expreſſion of 
the general wall. W hatever i 1s not forbidden by 


the law cannot be hindered ; and no one can be 


conſtrained to do what it does not ordain. 

IV. Every man is free to manifeſt his thoughts 
and his opinions. 

V. The liberty of the preſs, or any other 
mode of publiſhing his thoughts, can neither be 
interdicted, nor ſuſpended, nor limited. 

VI. Every citizen is free in the — of his 
worſhip. * 

VII. Equality conſiſts in this, that every one 
may enjoy the ſame rights. 

VIII. The Law ought to be equal for all, 
whether it rewards or puniſhes ; whether it pro- 
tects or repreſſes. 

IX. All the citizens are admiſſible to all pu- 
blic places, employments and functions. Peo- 
ple that are free acknowledge no motives of pre- 
terence, but talents and virtues. 

X. Security conſiſts in the protection granted 
by the ſociety to every citizen for the conſerva- 
tion of his perſon, of his property and of his right. 

XI. No one can be tried, accuſed, appre- 
kended, or detained, but in caſes determined by 
the law, and according to the forms which it has 
preſcribed. -Exery other act exerciſed againſt a 


Citizen is arbitrary and null. 


XII. Thoſe who ſhall ſolicit, expedite, fign, 
execute, or cauſe to be executed, theſe arbi- 


trary ads, are e and ought to be pu- 


niſhed. 
. XIII. The 
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XIII. The citizens againſt whom it ſhall be 
attempted to execute ſuch acts, have the Tight 
to repel force by force; but every citizen ſum- 
moned, or ſeized by the authority of the law, 

and in the forms preſcribed by it, ought inſtant- 
ly to obey : he renders himſelf culpable by re- 
ſiſtance. N | 

XIV. Every man being preſumed innocent till 
he has been declared guilty, if it be judged in- 
diſpenſible to apprehended him, all rigour, not 

- neceſſary for ſecuring his perſon, ought to be 
ſeverely repreſſed by the law. | 

XV. No one ought to be puniſhed, but by 
virtue of a law eſtabliſhed, promulgated anterior 
to the offence, and legally applied. _ 

XVI. The law which ſhould puniſh offences 
committed before its exiſtence, would be an ar- 
bitrary act. The retroſpective effect given to 
the law is a crime. | | 

XVII. The law ought to pronounce only pu- 
niſhments ſtrictly and evidently neceſſary to the 
general ſecurity. They ought to be propor- 
tioned to offences, and uſeful to the ſociety. 

XVIII. The right of property conſiſts in this: 
that every man has the power to diſpoſe at his 
pleaſure, of his effects, of his capital, of his re- 
venues, and his induſtry. 21 

XIX. No kind of labour, of commerce, ot 
culture, can be forbidden him; he may manu- 
facture, ſell, and tranſport every ſpecies of pro- 
duction. | | hy does 

XX, Every man may engage his ſervices, his 
time; but he cannot fell himſelf : his perſon is 
not an alienable property. FF 

XXI. No one can be deprived of the leaſt 
portion of his property without his conlent, ex- 
a | cept 
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cept when public neceſſity, legally proved, evi- 
dently requires it; and on condition of a juſt. 
and previous indemnity. Fae” 

XXII. No contribution can be eftabliſhed but 
I for the general utility, and to ſupply the public 
1 wants. All the citizens have the right to con- 
i cur perſonally, or by their repreſentatives, in ' 
| the eſtabliſhment of contributions. | 

XXIII. Elementary inſtruction is the want of 
all; and the ſociety owes it equally to all its 
members. 

XXIV. Public ſuccours are a ſacred debt of 
the ſociety ; and it belongs to the law to deter- 
mine the extent and application of chem. 

XXV. The ſocial guarantee of theſe rights 
reſts on the National Sovereignty. . 

XXVI. This ſovereignty is one, indiviſible, 
impreſcriptible, and inalienable. 

XXVII. It reſides eſſentially in the whole 
people, and every citizen has the equal right to 
concur in the exerciſe of it. 

XXVIII.- No partial union of citizens, and 
no individual, can arrogate the ſovereignty, nor 
exerciſe any authority, nor fill any function, 
without a formal delegation of the law. 

XXIX. The ſocial guarantee cannot exiſt, 
where the limits of the public functions are not 
Clearly determined by the law; and where the 
reſponſibility of all the public functionaries is 
not aſſured. 2H 

XXX. All the citizens are bound to concur in 
this guarantee; and to give force to the law, 

When they are called upon 1n its name. 

XXXI. Men united in fociety ought to have a 
legal means of reſiſting oppreſſion. 

XXXII. It is oppreſſion when a law violates 

the 
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the natural, civil and political rights, which it 
ought to guarantee. It is oppreſſion when the 
law is violated by the public functionaries, in its 
application to individual facts. It is oppreſſion, 

and when arbitrary acts violate the rights of ci- 
tizens againſt the expreſſion of the lav. | 
In every free government the mode of reſiſt - 
ance to theſe different acts of oppreſſion ought to 
be regulated by the law. | | 
XXXIII. A people have always the right to 
reviſe, to reform, and to change their Conſtitu- 
tution. One generation has not the right to ſub- 
ject future generations to its laws, and every 
thing hereditary in the functions is abſurd and 


tyrannical. 
— ſñ— 


PLAN or THE FRENCH CONSTITUTION. 


The French Nation conſtitutes itſelf ons indi- 
viſible ReevBLiIc ; and founding her Govern- 
ment on the Rights of Man, which ſhe has re- 
cogniſed and declared, and on the principles - 
of Equality and the Sovereignty of the Peo- 
ple, ſhe adopts the following Conſtitution : 


TITLE 1. 


OF THE DIVISION OF TERRITORY. 


1. The French Republic is one and indiviſible. 

2. The diſtribution of its actual territory into 
Eighty- five Departments, is maintained. 

3. Nevertheleſs the limits of the Departments 


may be changed or rectiſied, on the demand oy 
the 
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68) 
the adminiſtered. But in no caſe may the ſurface 
of a department exceed 400 ſquare leagues. 

4. Every department ſhall be divided into 
22 communes; the communes into municipal 

ections, and primary aſſemblies. ä 

5. This diſtribution of the territory of each de- 

artment into grand communes, ſhall be made 

in ſuch a manner, that there may not be more 

than two leagues and an half from the moſt diſ- 

tant habitation to the centre of the chief place of 
the commune. 

6. The arrondiſſement of municipal ſections ſhall 
be no longer the ſame as that of the primary aſ- 
ſemblies. 

7. There ſhall be in each commune, an ad- 
miniſtration ſubordinate to the adminiſtration of 
the department, and in each ſection a ſecondary 
agency. 


' TITLE II. 


OF THE STATE OF CITIZENS, AND OF THE NE- 
CESSARY CONDIFIONS FOR THE EXERCISE OF 
THEIR RIGHTS. 


1. Every man aged 21 years compleat, who 
ſhall have his name inſcribed in the civic table of 
a primary aſſembly, and ſhall fince have reſided, 
during one compleat year, on the French terri- 


_ tory, ſhall be a citizen of the republic. 
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2. The quality of French citizen is loſt by na- 
turalization in a foreign land, and by the puniſh- 
ment of civic degradation. 

3. Every citizen who ſhall have fulfilled the 
conditions required by the firſt article, ſhall be 
enabled to exerciſe his right of ſuffrage in that 
portion of the territory of the republic, where 
he can juſtify annual reſidence of three months, 
without interruption. 

6. No man ſhall be able to exerciſe his right 
of ſuffrage for the ſame object, in more than 
one primary aſſembly. 

5. There ſhall be two cauſes of abſolute in- 
capacity, for the exerciſe of the right of ſuf- 
frage; the firſt, imbecility or ——_ judically 
aſcertained; the ſecond, condemnation to thoſe 
penalties which carry with them civic degrada- 
tion. | 7 

6. No citizen who ſhall have reſided during 
ſix years out of the territory of the republic, 
without miſſion given in the name of the nation, 
can recover the exerciſe of the right of ſuffrage, 
without an uninterupted reſidence of fix months. 
7. Every citizen, who, without having had 

miſſion, (hall have abſented himſelf during 
one year from the place of his conſtant dwelling, 
ſhall be bound anew to a refidence of three 
months before he be admitted to vote in his pri- 
mary aſſembly. @_ 

8. The legiſlative body ſhall determine the pu- 
niſhment which thoſe thall incur who permit 
themſelves to exerciſe the right of ſuffrage, in 
all the caſes where the conſtitutional law for- 
bids it. n 

9. The quality of French citizen, and the age 
of 25 years compleat ſhall be the only conditions 

27 n ncceflary 
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neceſſary to make a perſon eligible to all the 
places of the republic. 

10. In whatever place a French citizen re- 
ſides, he may be elected to all the places, and 
by all the departments, even though he ſhould 
be for the moment deprived of the right of ſuf- 


TITLE 111. 


OF THE PRIMARY ASSEMBLIES, 


SECTION I. 
Organization of the Primary Aſſemblies. 
I. THE Primary Aſſemblies, where the French 


are to exerciſe their rights of citizens, ſhall be 
diſtributed over the territory of each department, 
and their arrondiſſement ſhall be managed in ſuch 
a manner that none have leſs than 400 members, 
nor more than goo. 

II. In each primary Aſſembly, a particular liſt 
ſhall be made of the citizens that compoſe it. 

III. When this liſt is made, they ſhall proceed 
in every primary 4 fſembly to the nomination of 


a bureau, compoſed of as many members as there 


are fifties of citizens enrolled 1n the liſt. 


IV. This election ſhall be made by a ſingle 
- ſcrutiny, 


18 
ſcrutiny, and by a ſimple plurality of votes. Each 
voter {hall bear only two names on his bulletin, 
whatever be the number of the members that are 
to form the bureau. 

v. In the caſe, however, whereby the reſult of 
the firſt ſcrutiny, the election of the members of 
the bureau ſhall be incomplete, a ſcrutiny ſhall 
be made anew to complete it. | 

VI. The eldeſt member ſhall preſide in the 
Aſſembly during this firſt election. 

VII. The functions of the members of the 
bureau ſhall be; 1. To keep the regiſter or liſt 
of the citizens; 2. To inſcribe in this regiſter, 
during the interval from one convocation to an- 
other, thoſe who ſhall preſent themſelves to be 
admitted as citizens; 3. To give to thoſe who 
wiſh to change their habitation, a certificate to 
atteſt their quality of citizen; 4. To convoke 
the primary Aſſembly, in caſes determined by 
the Conſtitution; 5. To make in the name of 
the Aſſembly, either to che adminiſtration of the 
department or to the bureau of the primary aſ- 
{emblies of ſame Commune, the requiſitions neceſ- 
ſary to the exerciſe of the right of cenforſhip. 

VIII. The members of the bureau ſhall be 
proclaimed according to the order of the plurality 
of votes, that each of them has obtained. The 
firſt ſhall perform the functions of preſident ; the 
three members that follow immediately after him, 
thoſe of ſecretaries, and the reſt of the bureau 
the functions of ſcrutineers. In caſe of the ab- 
lence of any of them, they ſhall ſupply the va- 
cancy in the fame order. 

IX. On each new convocation of a Primary 
Aſſembly, it ſhall not be allowed to attend to 
any object, till the bureau has been renewed. 


Every act auterior to this is null. The citizens 
| B 2 a who 
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who 1 the old bureau may, however, be 


re- electe 


X. The bureau ſhall not be renewed, when the 
Sittings of the Aſſembly ſhall be fimply ad- 
journed and continued, as long as tlie object for 
which the Aſſembly has been convoked, is not 
terminated. 

XI. No perſon can be admitted to vote in a 
primary Aſſembly, on the roll of which he is not 
entered, if he has not preſented to the bureau, 
eight days before the opening of the Aſſembly, 
the titles of his right. The old bureau ſhall give 
an account of this to the Aſſembly, which ſhall 
decide whether or not the citizen preſented has 
fulfilled the conditions required by the Conſtitu- 
tion. 


SECTION II. 
Fauuctious of the Primary Aſſemdlies. 


1. FRENCH citizens ought to meet in pri- 
mary aſſembles to proceed to the elections de- 
termined by the Conſtitution. 

2. French citizens ought alſo to meet in pri- 
mary aſſemblies ; to deliberate on matters that 
concern the general intereſt of the republic : 
fuch as—1ſt. When it ſhall be in agitation to ac- 
cept, or refuſe a plan of conſtitution, or a change 
in the confticution accepted; 2d. When the 
convocation of a national convention is propoſed; 
3d. when the legiflative body calls for the opinion 
of all the citizens on a queſtion that concerns the 
whole republic; 4th. finally when it is in agita- 


tion, either to requixe the legiſlative body to 


take 
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take an object into conſideration, or to exertiſe, 
on the acts of the national repreſentation, the 
cenſorſhip of the people, according to the mode 
and the regulations fixed by the conſtitution. 

2. The elections and the deliberations of the 
primary aſſemblies, which ſhall not be conforma- 
ble in their nature, their object, or their mode, 
to the rules preſcribed by the conſtitutional law, 
ſhall be null and of no effect. 


SECTION III. 
General Rules for Electious in the Primary Aſſemblies. 


1. THE elections ſhall be made by means of 
two ſcrutins, of which the firſt, ſimply preparatory, 
{hall ſerve only to form a lift of preſentation, and 
of which the ſecond, opened only on the liſt of 
candidates inſcribed in the hit of preſentation, 
ſhall be definitive, and conclude the election. 

2. For the ſcrutin of prefentation, as foon as 
the aſſembly ſhall be formed, the members ac- 
knowledged, the bureau eftabliſhed, and the 
object of convocation. announced, every voter 
ſhall receive from the bureau a printed bulletin, 
on the margin of which ſhall be inſcribed his 
name and his age. beef | 
3. The ſcrutin ſhall be opened inſtantly ; and 
ſhall not be cloſed till the next day at four in 
the afternoon, Every citizen ſhall write, or 
cauſe to Pe written on his bulletin, a number of 
names equal to the number of places to be elected 
to; and ſhall, during this interval, depoſit it 
with the bureau. | 

4. In the ſiting of the ſecond day, at four 

| o'clock, 


( 14 ) 

c' clock, the bureau ſhall proceed to the exami- 
nation and verification of the ſcrutin, by reading 
aloud the name of each voter, and the names of 
thoſe inſcribed on his bulletin. 
| 5. All theſe operations ſhall be done publicly. 
| 6. The reſult of the ſcrutin of each primary 
7 aſſembly, determined and proclaimed by the 
| bureau, ſhall be ſent to the chief place of the 

| department, where the review of the reſults of 
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every primary aſſembly, ſhall be made publicly 
by the adminiſtrators. 

7. The preſentation liſt ſhall be formed of 
thoſe who have obtained moſt votes in treble 
number of the places to fill. 

8. If the votes are equal, the oldeſt ſhall, in all 
caſes, have the preference ; -and if there be only 
one place to be filled, the oldeſt ſhall alone be 
inſcribed in the liſt. 

9. The general examination of the reſult of the 
ſcrutins made by the primary aſſembles, ſhall 
commence the eighth day after that which has 
been appointed for the opening of the election, 
and the ſcrutins of the primary aſſemblies given 
in to the adminiſtration of the department poſte- 
rior to that epoch ſhall not be admitted. 

ro. The preſentation liſt of the candidates 
ſhall not be definitively determined immediately 
after the opening of the reſult of the ſcrutin of 
the primary aſſemblies. The adminiſtration of 
the department ſhall be bound to cauſe it to be 
printed and publiſhed without delay; it ſhall 
be conſidered only as a ſimple plan, and ſhalt 
contain x 

Iſt, A liſt of the candidates who have obtained 
moſt votes in treble number of the places to fill. 
2dly. An equal number of ſuppleans taken 
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from among thoſe who have had moſt votes next 
to the candidates firſt inſcribed, and always fol- 
lowing the order of plurality. 

11. Within the fifteen days which follow the 
publication of this liſt, the adminiſtration of the 
department ſhall receive the declaration of thoſe, 
who being there inſcribed either among the 
number of the candidates or the number of ſup- 
pleans, ſhall declare, that they cannot or will nat 
accept; and on the fifteenth day, the lift ſhall 
be definitively determined on by filling up the 
places of thoſe candidates who have refuſed, firſt 
by thole who have been inſcribed among the 
number of ſuppleans, and ſucceſſively by thoſe 
after them, who ſhall have obtained moſt votes, 
always following the order of plurality. | 

12, The preſentation liſt thus definitively de- 
termined on, and reduced to treble the number 
of perſons to be elected, ſhall be ſear, without 
delay, by the adminiſtration of the department 
to the primary aſſemblies. The adminiſtration 
ſhall fix a day when the primary aſſemblies muſt 
proceed to the laſt ſcrutin of election; but this 
term under no pretence can be farther diſtant 
than the ſecond Sunday after the preſentation 
liſt is cloſed. | 

13. When the aſſembly has met for the ſecond 
and laſt ſcrutin, each voter ſhall receive at the 
office a hulletin, with two columns each, divided 
into as many ſquares as there are perſons. to be 
choſen. One of theſe columns ſhall be entitled 
the column of election, and the other the ſupplemen- 
tary column. 

14. Each voter ſhall infcribe, or cauſe to be 
inſcribed in the firſt column, as many individuals 
as there are places to be filled ; and afterwards 

f in 


* 3 
— cz 


2 * 
— 


X 1 2 2 ——— A ͤ —— 
et ae. — -w 2 " 
> 
- 


— — — —ę 


2 2 n N a 
; < 5 =_ 
- — . Y 
= — _ * — *. 
Pd” * 85 — * — — — 
. p ": 2 * 1 buy — ., » 
— - — IH — — " — ; =s—y WY 9 
2 3 — & —. — — 
- - p 2 — 
— — CT N — — * —_— — 
_ * ——— bo ASS EE Os - rr 
. — 1 
2—— 


— 
—— 


2 : 
— HS — 


23 3 — 4 
7 — es 
CBS. — — 
— 2 
— 


— 
— — — 


OS — 
— — 
. 


2 : 
— 
— — — 
_ — — — — 


— — 1 
K — — 
— — 


——— — 


* — 
— 8 
8221 ——u— 22 
Sz * — 
— — 


5 — 2 — * 
— 1 = 2 Y * — 
— 
— — — bY 4 
- — _ — — Sy „ — * - 
— - _ — — — — 4 _ - -— ” m_ 

8 * _ _-— - * — - - = 
- - Pe — — a — 
— = —— — ů—ů—ů 

— - A — . 
- — — — 4 > 
— Pat 7 7 — - 
- 


13 


in the ſupplementary column, a number of names 
equal to that inſcribed in the firſt column. This 


bulletin ſhall not be ſigned. 


XV. The votes ſhall be given only for thoſe 
individuals, who are inſcribed in the preſentation 
liſts. 

XVI. In each primary aſſembly, the votes 

iven for theſe in the firſt column of election, 
ſhall be reviſed ſeparately, and afterwards thoſe 


in the ſupplementary column. 


XVII. Theſe reſults ſhall be tranſmitted to 
the chief place of the Department, and ſhall 
not be received until the eight day after that 
appointed for opening the ſecond ſcrutin. 

XVIII. The admininiftration of the Depart- 
ment ſhall proceed publicly to a general reviſion 
of the reſults of the ſcrutin, tranſmitted by the 
primary affemblies. The number of yotes given 
for each candidate in the firſt column of election, 
ſhall be firſt added up particularly and ſeparate- 
ly, and afterwards that of thoſe in the ſupple- 
mentary column, | 

XIX. If the number of votes inſcribed in the 
firſt column, do not give an abſolute majority to 
any perſon, the ſum of the votes which each can- 
didate may have obtained in both columns, ſhall 
he collected; and the nomination or all the per- 
ſons to be elected, as well as that of their ſup- 
pleans, ſhall be determined by the order of plu- 
rality. i a: 

XX. If one or more candidates have an abſo: 
late majority on a revital of the votes, inſcribed 
in the firſt column, their election thall be com- 
pleted; and recourſe {hall not be had to the ad- 
dition of the votes in the two columns, but for 
candidates who have not obtained an abſolute 

majority 


E 
majority in the firſt column, and for places va- 
cant after the reviſal. 

XXI. The ſuppleans ſhall firſt be thoſe who . 
in the firſt column having obtained an abſolute 
majority, ſhall have the greateſt number of votes 
next to the perſons elected; and afterwards thoſe 
who next to the perſons elected, ſhall have molt . 
votes by adding both columns together, even 
though they may have obtained only a relauve 
plurality. | 

XXII. The ſame mode ſhall be followed in 
nominations to one ſingle place; but in this caſe, 
1ſt at the time of the ſcrutin of preſentation, each 
voter ſhall inſcribe only one name in the bulletin. 
2dly, Ihe preſentation lift formed according to 
this ſcrutin, ſhall contain the names of thirteen 
candidates, and as many ſuppleans, until it is 
reduced to thirteen, and be definitively deter- 
mined on, agreeably to articles X. and XI. 3dly. 
At the time of the ſcrutin of election, each voter 
ſhall write, or cauſe to be written 1n the firſt co- 
lume, the name of the individual whom he pre- 
fers; and in the ſupplementary column, the 
names of fix other individuals. qthly, if at the 
time of the general reviſion of the ſuffrages in- 
ſcribed in the firſt column, one of the candidates 
has an abſolute majority, he ſhall be elected; if 
no perlon has obtained an abſolute majority, the 
votes inſcribed in favour of each candidate in the 
two columns ſhall be added rogether, and he 
who has obtained moſt ſhall be elected, and the 
ſix candidates who next to him have the greateſt 
number of votes, ſhall be ſuppleans in the order 
ol plurality. SIS | 

XXIII. If the definitive preſentation liſts are 
not complete, and contain however a number of 

2 names 
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( 18 ) 
names equal to that which ought to be inſcribed 
in the election liſts, the preceding forms ſhall be 
obſerved. In the contray cale, thoſe who have ob- 
tained an abſolute majority of votes in the preſent- 


ation liſts; ſhall be elected either for places or as 
ſuppleans. To terminate nominations afterwards, 


the preſentation liſt ſhall be completed, and an 
election ſhall be proceeded to, according to the 
general forms above preſcribed. 

24. At the reviſal of the laſt ſcrutin, the bul- 
letins in which one or more votes may have been 
given to citizens, not inſcribed in the preſenta- 
tion hiſt, as well as thoſe which do not contain 
in each column the number of votes above re- 
quired, ſhall be annulled. 

25. The ſame citizen may be inſcribed at the 


ſame time in ſeveral prefentation liſts for diffe- 


V 

26. There is incompatibility between all pub- 
lic functions. No citizen can accept a new func- 
tion, without renouncing by the act alone of his 
acceptance that which he exerciſed before. 


On the Internal Police of the Primary Aſſemblies. 


1. The internal police of the primary afſem- 
blies belongs eſſentially and exclufively to the 
afſembly itſelf. | 

2. The ſevereſt puniſhment which an aſembly 
can pronounce againſt one of the members, next 


to calling to order and cenfure, is excluſion from 


the ſitting. a 
3. In caſes of violence and great exceſſes, or 


_ crimes committed within the place of fitting, 
| the 


19 

the preſident, after being authorized by the aſ- 
ſembly, may iſſue an order to bring the accuſed 
party before him, and may command him to be 
carried before the officer charged with the police 
of ſafety. 

6. Citizens cannot came with arins to the pri- 
mary aſſemblies. n 2 


SECTION V. 
Forms of Deliberation in the Primary Aſemblies. 


1. When the aſſembly is formed, the preſident 
ſhall make known the ſubject of deliberation, re- . 
duced to a ſimple queſtion, to which an anſwer 
may be given by the words yes or no, and at the 
cloſe of the fitting he ſhall adjourn the aſſembly 
for eight days, in order that they may then give 
their Jecifion. $477] 2 

2. During the adjournment, the place where 

the primary aſſembly meets ſhall be opened 
every day to citizens, that they may diſcuſs the 
the object ſubmitted to their deliberation. 
3. The hall ſhall be open alſo every Sunday 
throughout the year, to ſuch citizens as may 
wiſh to aſſemble there, The office ſhall appoint 
one of their members to read to the citizens the 
different acts of the conſtituted authorities, 
which ſhall be addreſſed ro the primary affem- 
þlies, and who ſhall be charged alſo to maintain 
calmneſs and good order at theſe private meet- 
1ngs, and peaceful conferences of citizens. 

4. When the aſſembly have met on the day 
appointed for declaring their will, the preſident 
ſhall again repeat the ſubject of — 
? x 2 | an 


to the forms preſcribed for elections. 


| OF 4 
and explain the queſtion on which determina- 
tion is to be given by Zes or No. The office ſhall 
cauſe to affix, in the interior of the hall, a pla- 
card, containing the ſummary expoſition of the 


queſtion ſubmitted to the aſſembly, and on two 
columns the words. Tes 9 with a preciſe ex- 


planation of the will which each of theſe words 
expreſſes. | 

5. Each voter ſhall write, or cauſe to be writ- 
ten, in his bulletin, Yes or No, and ſhall fign it, 
or cauſed to be figned in his name, by one of 
1 of the office, before it is put into 
the urn. 


6. The ſcrutin ſhall not be cloſed but in the 


evening fitting of the ſecond day, at four o clock, 


and during that interval, every citizen ſhall be 
at liberty o appear at whatever hour of the 
fitting may be moſt convenient for him to give 
his vote. „„ 
7. The drawing out of the ſcrutin ſhall be 


proclaimed aloud, and the members of the office 
who diſcharge the function of ſcrutiniers, ſhall 


proclaim the name of each voter, and at the 
ſame time his vote. 8 
8. When all the primary aſſemblies of one 
department deliberate on the ſame object, the 
reſult of the votes of each primary aſſembly, by 
Yes or No, ſhall be ſent to the adminiſtration 
the department, where the general reſult ſhall 
be aſcertained within the per:ods, and according 


9. In caſe all the primary aſſemblies of the 
republic ſhall be convened for the purpoſe of 
deliberating on the ſame object, the general re- 
ſalt of the votes of the citizens of each depart- 
ment ſhall be addreſſed by each adminiftration 
2 8 within 


1 
within the ſpace of fifteen days to the legiſlative 
body, who ſhall aſcertajn and afterwards publiſh 
within the ſame period the general reſult of the 
votes of all the citizens. 

10. Acts in which the forms above preſcribed 
have not been obſerved are null. 

11. The primary aſſemblies ſhall be judges of 
the validity or non-validity of the votes given in 
them. | 

12, The adminiſtrations 'of department ſhall 
, pronounce reſpecting the nullicy reſulting from 
the non-obſervance of the form above preſcribed 
in the different acts of the primary aſſemblies, 
when they have proceeded to elections purely 
local and peculiar to their department, and be 
bound to addreſs their decrees to the executive 
council, who ſhall either confirm or revoke 
them, an appeal to the legiſlative body being 
however allowed in all caſes. | 

13. When the primary aſſemblies deliberate, 
on objects of general intereſt, or when they 
proceed to elect the members of the legiſlative 
body or public functionaries belonging to the 
whole. republic, the adminiſtrations of depart- 
ments can addreſs only to the legiſlative body 
their obſervations on the nullity of- divers acts of 
the primary aſſemblies, and the legiſlative body 
ſhall definitively pronounce on their validity. 
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TITLE IV. : 


or THE ADMINISTRATIVE BODIES, 


SECTION I. 


Of the Orginazation and F. unctions of the Adminiſtra- 
| live Bodies. 


F 1. There ſhall be in each department an ad- 
miniſtrative council; in each commune an ad- 


miniſtration of the commune or municipality ; 
and in each ſection of the commune, an inferior 


agency ſubbordinate to the municipality. 
2. The adminiſtrative council of the depart- 
ment ſhall be compoſed of eighteen members. 


3. Four of them ſhall form the directory. 


4. The adminiſtration of each commune ſhall 
conſiſt of twelye members, and the Mayor, who 
ſhall be preſident. 
5. The agency of each ſection ſhall be en- 
truſted to one citizen, who may have affiſtants. 
6. The ſecondary agents of each ſection, u- 
2004 with the municipal adminiſtration, ſhal} 

rm the council general of the commune. 
7. the adminiſtration of commune, ſhall be 
ſubordinate to thoſe of department. | 

8. The organization of municipalities and 
their agency in the ſections, the particular func- 
tions which ſhall be aſſigned to them, and the 
mode of their election by the citizens convened 
in the aſſemblies of the fections, ſhall be deter- 
mined *by a particular law, independent of the 
conſtitution. : 

9. The 


e 

9. The citizens of each commune aſſembled- 
in their ſections, cannot deliberate but on ob- 
jects which particularly intereſt their ſection or 
commune; they cannot in any caſe adminiſter 
by themlelves. AG es 

10. The adminiſtrators of departmen's eſſen- 
tially charged with the diſtribution of direct 
contributions, with the ſuperintendance of money 
ariſing from all the public revenues in the whole 
extent of their territory, with' the examination 
of the accounts of the adminiftration of com- 
munes ; and with deliberating on demands 
which may be made tor the intereſt of their · de- 
partment. | * 

11. The adminiſtrators in every part of the 
republic, muſt be conſidered as the delegates 
the national government in every thing that re- 
lates to the execution of the laws and general 
adminiſtration ; and as the particular agents of 
that portion of citizens reſiding in their terri- 
tory, in every thing that concerns only their lo- 
cal and particular intereſts. 0 Bent eg 

12. Under the firſt of theſe relations, they are 
eſſentially ſubordinate to the orders and inſpec- 
tion of the executive council, "To pf 

13. The legiſlative body ſhall determine, by- 
articular laws, the rules and mode of their 
unctions in every part of adminiſtration entruſt- 
ed to them. 1 

14. They cannot in any caie intermeddle in 
the part of general adminiſtration entruſted by 
the government to particular agents, ſuch as the 
adminiſtration of the land or naval forces, or the 
management of eſtabliſhments, arſenals, maga- 
Zines, ports, and works belonging to them; a 
reſerve being, however, made, in regard to the 

| inſpection 
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Inſp efior} which may be aſſigned to them over 


any of theſe objects, the extent and mode of 


which muſt be determined by the law. 
15. The executive council ſhall chuſe in each 


department, from the members of the council, 


a national commiſſioner, who ſhall be charged 
to correſpond with the executive council, and 
to ſuperintend and enforce the execution of the 


Jaw. The commiſſioner ſhall be renewed when 


he ceaſes to be a member of the adminiſtra- 
tion. | 

16. The adminiſtrators of departments have a 
right to annul the acts of ſub- adminiſtrators, if 
their acts are contrary to the laws. 
17. Fhey may alſo in the caſe of continual 
diſobedience on the part of ſub- adminiſtrators, 


or when they ſhall endanger the public ſafety and 


tranquility, ſuſpend them from their functions, 
being bound to communicate this without delay 
to the executive council, who muſt either con- 
firm or annul the ſuſpenſion. | 

18. The executive council, when the admi- 
niſtrators of departments have not employed 
the power delegated to them by the above arti- 
cle, ſhall] be bound to annul directly the acts of 
the ſub-adminiſtrators, and may 1 the con- 
duct of any of them, and ſuſpend them from their 
functions, if there be grounds for doing ſo. 

19. The executive council ſhall give an ac- 
count to the legiſlative body of the ſuſpenſion of 
the different adminiſtrators, which they may 
have pronounced or confirmed, agreeably to the 
preceding articles, and of the motives which | 
have derermined them. 

20: The adminiſtrators cannot in any * ſuſ- 
pend the execution of the laws, modify or add 

* to 


C25) 
to them by dew diſpoſitions, nor aſſume any 
thing on the action of juſtice, or the mode of ö its 
adminiſtrationn | 

21. In each department there wall be a trea- . 
ſurer in correſpondence with the national trea- 
ſary, and having under him a caſhier and a tel. 
ler. This treaſurer ſhall be appointed by the 
adminiſtrative council of the department, and 
his clerks preſented by him ſhall be approved 
by the council. 

22. The members of the adminiſtrations of 
department, and of inferior adminiſtrations, can- 
not be tried before the tribunals for acts relative 
to their functions; but in virtue of a delibera- 
tion of the directory of the department, in re- 
gard to the adminiſtrators who are ſubordinate 
to them, and of the national council, in regard 
to members of the adminiſtration of the depart- 
ment; an * being however allowed in all 


caſes to the W N of the . 
| body. | 
SECTION II. 
of; the Mode of n Adminiftraters of Depart 
MER. - | 


1. The cleQtion of ais ere of depart- 
ment ſhall de made immediately by the citizens 
of each depa.tment convened in the primary aſ- 
ſemblies, and according to the mode preſcribed 
in tho third ſection of the third title. 

2. In the caſe of vacancy by death, reſigna· | 
ton, or refuſal, to accept in the interval between 
3 the citizens EY ſhall be replaced 


by 
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by one of the ſuppleans, 8 to the order 


of plurality of votes. 
One half of the members of the nini 


tive bodies ſhall be renewed every two years, 


three months after the epoch fixed for the 8 
of the legiſlative body. 


4. The two members firſt choſen at each | 
election ſhall form the . 


TITLE v. 


OF THE EXECUTIVE COUNCIL OF THE REPUBLIC, _ 


, 


SECTION I. 


* the Organization of the Executive Council of the ' 


Republic. 


I. The executive council of the republic ſhall 


be compoſed of ſeven general agents, or mini- 
ſters, and a ſecretary. 


2. There ſhall be, 
1. A miniſter of legiſlation. 
2. A miniſter of war. 
3. A miniſter for foreign affairs. 
4. A miniſter of publi- contributions. 
5. A miniſter of the m rine. 
6. A miniſterofagricy' CUTE, commerce, 
and manufactures». 
7. A miniſter of work ., aids, public 
eſtabliſhments, and arts. 


3. Each 


(27 ) 

3. Each of the miniſters ſhall alternately pre- 
fide in the executive council, and the preſid ent 
ſhall be changed every fifteen days. | 

4. The executive council is charged to exe- 
cute, and to cauſe to be executed all the laws 
and all the decrees paſſed by the legiſlative body. 

5 It is charged with the tranſmiſſion of laws 
and decrees to the adminiſtrations and tribunals ; 
with certifying itſelf of the reception of them, 
and proving the reception to the legiſlative body. 
6. It is abſolutely interdicted from making 
any laws, even proviſional, and from modifying 
extending, or interrupting the diſpoſitions of 
thoſe which exiſt under any pretence whatever. 

7. All the agents of the adminiſtration and 
government in all its parts are eſſentially ſubor- 
dinate to the executive council; but the admi- 
niſtration of juſtice is only ſubje& to its ſuper- 
intendance. = | 
8. It is expreſly charged to annul ſuch acts of 
adminiſtration, as may be contrary to the law, or 
which may endanger public tranquillity, or the 
lafety of the ſtate. | 

9. It may ſuſpend from their functions the 
members of the adminiſtrative bodies, but it is 
bound at the ſame time to give an account of, 
ſuch ſuſpenſion without delay to the legiſlative _ 

10. In caſe of prevarication on their part it 
muſt denounce them to the legiſlative body, 
who ſhall determine whether they ſhall be 


brought to trial. 5 
11. The council has a right to remove, replace, 
or to cauſe to be replaced civil and — a- 


gents, appointed by it, or by adminiſtrators ſub- 


ordinate to it; and in cafe of criminality on 
| LES their 


| ( 28 ) 
their part to. order that they ſhall be proſecuted 
before the tribunals who ought to take cogni- 
zance of their delinquency. ct TBF 
12. The council is charged to denounce to the 
judicial cenſors acts and judgments in which 
judges may have exceeded the bounds of their 
Powers. 801 | "a | 
Iz. The direction and ſuperintendance of the 
naval and land armies, and in general every 
thing which concerns the external defence of 
of the ſtate, are delegated to the executive 
council. | 
14. It is charged to keep up the complement 
of men, which ſhall be determined on every 
year by the legiſlative body ; to regulate their 
proceedings, and to diſtribute them in the ter. 
ritories of the republic, as it ſhall judge neceſ- 
ſary; to provide them with arms, accoutrements, 
and proviſions, and for this purpoſe to paſs all 
the neceſſary contracts, to chooſe agents to al- 
{iſt it, and to enforce obſervation of the laws re- 
ſpecting the mode of military promotion, and 
laws or regulations for the diſcipline of the ar- 
mies. (IK 7 
136. The executive council ſhall deliver bre- 
vets or commiſſions to ſuch public functionaries, 
as ought to receive them. | 
16. The executive council is charged with 
drawing up a lift of the national rewards, which 
all citizens have a right to claim, according to 
the law. This lift ſhall be preſented to the le- 
giſlative body, who ſhall determine on it at the 
opening of each ſeſſion. No 14, 
17. All affairs ſhall be diſcuffed in council, 
and a regiſter ſhall be kept of its deciſions. 
18. Each miniſter ſhall act afterwards in his 
2 „ | department 


. * 


f 


(29) 
department i in conformity to decrees of the coun- 
cil, and purſue ſuch meaſures in the execution 
of them in detail, as it ſhall judge moſt 00N- 
venient. 

19. The eſtabliſhment of the national t 
is independent of the executive council. | 
20. General orders for payment, ſhall by 
agreed upon in council, and given in its name. 

21. Particular orders ſhall be expedited after- 
wards by each member in his department, under 
his own fignature alone, and in the order he 
ſhall mention the degree of council, and the law 
which authoriſes each kind of expence. | 

22. No. miniſter in office, or out of office, can 
be proſecuted in criminal caſes for any ac of his 
adminiſtration without a decree of the legiſlative 
body, ordering him to be brought to trial. | 

23. The legiſlative body ſhall have the right 
of ordering one or more members of the legiſla- 
tive body to be brougnt to trial in a fitting ſet 
apary for that object alone. 

24. A report shall be made on the fafts, and | 
the, dicuſſion cannot be opened on bringing a 
miniſter to trial, until he has been heard. | 

2g. In pronouncing that he ſhall be brought to 
trial, the legiſlative body ſhall determine, be- 
ther there be grounds to proteome *r ſimple 
removal, or for forfeiture. 

26. In the caſe the legiſlative body chal think 
it there duty to proſecute, for ſimple removal, 
in the courſe of three days, there $hall be drawn 
up an expoſition of the en which cannot be 
qualified. 

27. One national jury only shall de convenedin 
eight days; they ſhall afterwards pronounce on 
the facts not qualified ; there shall, or shall _ 
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be. grounds for removal ; and the tribunal, after 


the declaration of the jury shall pronounce the 
removal of the member of the council, or diſ- 
miſſion from his functions. 

28. If the legiſlative body order a proſecution 
on forfeiture, the report on which the decree 
has been paſſed, and the pieces which have 
ſerved as a baſis for it, shall be delivered to the 
national accuſer within twenty-four hours, and 


the national jury of accuſation, shall be con- 


* within the ſame period. 

. In every caſe, whether of ſimple removal, 
or of forfeiture, the decree for bringing to trial 
a member of the executive council, shall impl 
of courſe, that his functions are ſuſpended, 0. 
judgement shall be given; and during the trial he 
shall be replaced by one of the ſuppleans choſen 
by lot in the council. 

30. The legiſlative body, in pronouncing that 
a member of the executive council shall be 
tried, may order, if judged neceflary, that be 


shall be kept in ſight. 


31. The decrees of the legiſlative body;- on 
bringing a member of the executive council to 
trial, shall be paſſed by a ſigned ſcrutiny, and the 
nominal reſult of the votes shall be /printed and 


published. 


32. The removal of a member of the council 
shall take place in caſe of incapacity or manifeſt 
negleQ. 

33. In caſe of death, reſignation, or refuſal 
to accept, the members of the executive council 
shall be replaced by their ſuppleans, in the order 
in which they ſtand in the liſt. 

34. In caſe of ſickneſs, after being authoriſed 
by the council, they may call pro tempore to their 
functions 


. 
functions one of their ſuppleans according totheir 
choice. 


enn It: 


Of the Mode FE the Election of the Executive 
Council. f 


I. The election of the members of the execu- 
tive council ſhall be made immediately by all 
the citizens of the able! in their primary aſ- 
ſemblies. 

II. Every member of hi council ſhall be 
armed by 8 ſcrutin. 

III. Every voter for the ſcrutin of preſenta- 
tion ſhall name in a bulletin the citizen whom 
he ſhall believe the moſt capable. 4s 

IV. The reſult of the ſcrutins of every pri- 
mary aſſembly ſhall be ſent to the adminiſtration. 
of the department, where the reviſion ſhall take 
place, with the forms, and with the delay pre- 
ſcribed by the third ſection of title third. | 
V. The reviſion having taken place, the Ad- 
miniſtration of the department ſhall publiſh the' 
names of thirteen candidates, who ſhall have 
obtained the greater number of ſuffrages, pro- 
vided that -they ſhall at leaſt have obtained 2 
hundred. 

VI. There ſhall be made a ſubhaiary liſt of 
eight candidates, who ſhall have obtained after 
the firſt thirteen, the greater number of ſuffrages. 
Theſe two liſts ſhall mention the number of ſuf- 
frages which each of them ſhall have obtained. 

VII. The liſts of the departments which ſhall 
not contain the number of” thirteen candidates, | 
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having eolleRed the greater number of ſuffrages, 
ſhall remain incomplete, and ſhall nevertheleſs 
be valid. 

VIII. Theſe lifts ſhall be addreſſed to the 
legiſlative body within a period of eight days: 
It ſhall cauſe them to be printed, and ſhall ſend 
them to all the departments. 

IX. Six weeks after the oublication of the 
liſts of each department, the legiſlative body ſhall 
form a definitive liſt of preſentation in the fol- 
lowing manner: 

X. at ſhall ſuppreſs, in the liſt of each depart- 
ment, the candidates who ſhall have declared el- 
ther that they cannot, or do not chuſe to accept, 
and it ſhall replace them by the candidates taken 
in the ſubſidiary liſt in their department, accord- 
ing to the order of their inſcription. 

XI. The preference ſhall be regulated in the 
formation of the definitive liſt of preſentation, 
between the candidates contained in each lift, by 
the number of departments of which they ſhall 
have obtained the votes; and in caſe of equality 
by the number of voices which they ſhall bave 
obtained, 

XII. The definitive liſt | of preſentation for 
each place of the council, ſhall be compoſed of 
thirteen candidates. 

XIII. The primary aſſemblies ſhall , be con- 
voked by the legiflative body, to proceed to the 
ſcrutin of nomination, a month after the publi- 
cation of this liſt. - 

XIV. Every voter ſhall. inſcribe on his bul- 
letin of two columns, namely on the firſt, the 
candidates whom he preſers: and on. the ſecond, 
the fix candidates whom he ſhall judge the moſt 


worthy to be his ſuppleans. 
* 2 XV. The 


e 


XV. The reviſion of the reſults of the ſcrutin 
of the primary aſſemblies of each department, 
ſhall be made by the adminiſtration of the de- 
partment, printed, publiſhed, and ſent within a 
period of eight days, to the legiſlative body. 

XVI. Within fifteen days after the expiration of 
that period, the legiſlative body ſhall proclaim the 
general reſult of the ſcrutins of the departments. 

XVII. The candidate, who ſhall obtain the 
abſolute majority by the general reviſion of in- 
dividual ſuffrages, inſcribed on the firſt column, 
ſhall be choſen. If none of the candidates ob- 
tains this majority, it ſhall be formed by uniting . 
and adding the ſuffrages, inſcribed on the two 
columns: he who ſhall have obtained the greateſt 
number of them, ſhall be choſen. 

XVIII. There ſhall be formed of the ſix can- 
didates, who ſhall have had the greater number 
of ſuffrages after the citizen choſen, a liſt of ſup- 
pleans deſtined to replace him. 

XIX. The general regulatiqns with reſpect to 
the elections expreſſed in the third ſection of title 
third, ſhall be applicable to all the particular 
cafes, which are not provided for in the pre- 
ceding article, | | | 
XX. The members of the council ſhall he 
choſen for two years. The half ſhall be renewed 
every year, butthey may be re-elected. 

XXI. The primary aſſemblies ſhall meet every 
year, the firſt Sunday of the month of January, 
for the election of the members of the council; 
and all the elections ſhall take place at one time, 
and in the ſame fittings, for all the places of the 
council, though by a ſeparate ſcrutin for each. 
XXII. After the firſt election, the four mem- 
bers of the council, who ought to be og 

| the 
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the firſt, ſhall go out by lot; and the three 
members who ſhall not have gone out, as well as 


the ſecretary, ſhall be renewed at the following 
election. | c 


SECTION III. 


Of the Relation of the Executive Council to the 
Legiſlative Body. 


1. The executive council is bound at the 
opening of the ſeſſion of the legiflative body to 
preſent to it every year an eſtimate of the ex- 
pences to be made in every part of the admini- 
ſtration, and the account of the emplyment of 
the ſums which were deſtined for the preceeding 
year; it is charged to point out the abules, 
which may have been introduced in the govern- 
ment. 

2. The executive council may propoſe to the 
legiſlative body to take into conſideration the 
objects which ſhall appear to it to require diſ- 
patch. It may not, however, in any caſe bring 
forward its opinion with reſpett to legiflative re- 
gulations, till after the formal invitation of the 
legiſlative body. | 

3. If in the interval of the ſeſſions of the 
legiflative body, the intereſt of the republic re- 
quire its ſpeedy re-afſembling, the executive 
council is bound to convoke it. | 

4. The acts of correſpondence with the legiſla- 
tive body ſhall be ſigned by the preſident of the 
council and the Secretary. 

5. The members of the executive council ſhall 
be admitted into the legiflative body ; when they 


Shall 
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ſhall have to read memorials; or to give expla- 
nations, they shall have there a place alloted for _ 


them. | 
6. The legiſlative body may likewiſe call a 


member of the council to give them an account 
of what reſpe&s his adminiſtration, and to give 
them the explinations and inſtruttions which, 
shall be demanded of him. 


TITLE VI. 


or THE NATIONAL TREASURY AND OF THE 
BUREAU OF ACCOUNT. | 


I. There shall be three commiſſioners of the 
national treaſury choſen as the members of the 
executive council of the republic, and, at the 
ſame time, but by a ſeparate ſcrutin. 

2. The duration of their functions shall be 
three years, and one of them renewed every 

car. | 
f 3. The two candidates, who shall have ob- 
tained the greater number of ſuffrages after him, 


who shall have been choſen, shall be the ſup- ._. 


pleants. N | 
4. The commiſſioners of the treaſury shall be 
charged to ſuperintend the receipt of all the 


national revenues, to order the payment of all the 
3 public 
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public expences, to keep an open account of ex- 
pence and of receipt, with all the receivers and 
payers, who ought to account, with the national 
treaſury, and to hold with the treaſurers of the 
departments and the adminiſtrations, the cor. 
reſpondence neceſſary to ſecure the exact and 
regular coming in of the funds. 

V. They can pay nothing under penalty of 
forfeiture ; 1ſt, except in virtue of a decree of 
the legiſlative body, to the amount of the funds 
decreed by it for each object; 2dly, after a deci- 
ſion of the Executive Council; 3dly, on the ſig- 
nature of the Miniſter of each department. 

VI. They cannot likewiſe, under penalty of 
forfeiture, order any payment, if the order 
cf expence ſigned by the Miniſter of the De- 
partment, which the particular expence reſpetts, 
does not mention the date of the deciſion of 
the executive Council, and of the decrees of 


the Legiſlative Body, which have ordained the 


payment. 

VII. There ſhall be named three Commiſ- 
ſioners of National Account, in the ſame man- 
ner, at the ſame period, and according to the 
mode prefcribed for the Commiſhoners of the 
National Treaſury. 

VIII. They ſhall likewiſe be named for 
three years; one of them ſhall be renewed each 
year, and they ſhall alſo have two ſuppleans. 

IX. The Commiſhoners of Account ſhall 
be charged to cauſe to be given in, at the pe- 
riods fixed by the law, the accounts of the 
different perſons accountable, accompanied 
with the proper vouchers, and to proceedto the 


audit and judgment of theſe accounts: 


X. The Legiſlative * ſhall form every 
year, 
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year, for this object, a liſt of two hundred 


urors. 
XI. For the audit and the judgment of each 


account, there ſhall be formed from that liſt a 


jury of g1 perſons, of whom the perſon ac- 
countable ſhall have the right of refuſing ſeven, 
and the Executive Council other ſeven. 

XII. If the accuſers do not reduce the num- 
ber of the jury to ſeven, the jurors not refuſed 
ſhall be reduced to that number by lot. 

XIII. One of the Commiſhoners of Account 
ſhall be charged to preſent the vouchers to each 
juror, to make to him the obſervations which 
he ſhall. judge proper, and to give him all the in- 
ſtructions neceſſary, in order to qualify him to 
form his deciſion. 


TITLE VII. 
= THE LEGCISLATIVEB BODY. 


SECTION I. 


Of the Or panization of the Legiflative Body, "ond 
of the Kory oF Election 80 the Members who com- 


poſe it. 


I. THE Legiſlative Body is one. It ſhall be 
compoſed of only one chamber, and renewed 
every year, 

II. The Members of the Legiſlative 
ſhall be named by the citizens of each Depait- 
ment, collected in primary Aſſemblies, with the 
forms, and according to the mode preſcribed by 
the third Section of Title III. 

III, The primary Aſſemblies or meet = 

chis 
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this object the firſt Sunday of the month of May 
of each year, | | 
IV. The number of Deputies, which each 
Department ſhall ſend to the Legiſlative Body, 
ſhall be fixed by the ſole ſtandard of population, 


and in the proportion of one Deputy for fifty 


thouſand ſouls. - The number of ſuppleans ſhall 
be equal to that of Deputies. 

V. The broken numbers ſhall give one De- 
puty more far each Department, when they 
ſhall exceed twenty thouſand ſouls, and no 
regard ſhall be paid to them, when they do not 
exceed that number. 

VI. Every ten years, the Legiſlative Body 
ſhall announce the number of Deputies, which 


each Department ought to furniſh, according 


to the ſtatements of population, which have 
been ſent to them every year; but during this 
this interval, no change can be made in the na- 
tional repreſentation. ki 

VII. The Deputies from each Department 
ſhall meet on the firſt Monday in July at the 
place which ſhall have been appointed by a de- 
cree of the preceding legiſlature, or, if no de- 
cree for that purpoſe ſhall have been paſſed, 
then at the place where the ſaid legiſlature had 
held its fittings. 

VIII. If during the firſt fifteen days after 
their meeting there ſhall not be more than 200, 
Deputies aſſembled, they ſhall not proceed 
to any legiſlative act; but they ſhall order 
the abſent members to attend their duty without 
delay. : ae. 

IX. During this interval the oldeſt member 
preſent ſhall preſide at their fittings; and in 


caſe of preſſing neceſſity, the alfembly may take 
| | ; meaſures 
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meaſures for the general ſafety, the execution 
of which, however, ſhall be only proviſional, 
and ſhall ceaſe and determine at the end of 
fifteen days, unleſs the meaſures are confirmed 
by a new deliberation of the legiſlative body 
definitively conſtituted. | 

X. The members who ſhall not have taken 
their ſeats within the ſpace of one month from 
the firſt day of the meeting, ſhall be replaced by 
their ſuppleans. | 

XI. At the end of the firſt fifteen days, what. 
ever may be the number, of members preſent, 
or as ſoon as upwards of 200 of them ſhall have 
met and verified their powers, they ſhall de- 
clare themſelves to be a national legiſlative 
aſſembly; and when the aſſembly ſhall have been 
organized by the election of a preſident and 
ſecretaries, it ſhall enter upon the exerciſe of 


its functions. 


XII. The functions of the preſident and 
ſecretaries ſhall be temporary ; and ſhall not be 
exerciſed by the ſame perſons for a longer time 
than one month. 

XIII. The members of the legiſlative bod 
ſhall not at any time be proſecuted, impedes 
or tried for any thing which they may have ſaid 
or written in the exerciſe of their functions. 

XIV. They may be apprehended for cri- 
minal acts, when taken in the fact; but notice 
thereof ſhall be immediately given to the le- 
giſlative body, and no proceeding ſhall be had 
againſt them until the legiſlative - body ſhall 
have declared that there is ground for proſe- 
cution. - 

XV. Except in criminal caſes, when- they 
are taken in the fact, the members of the le- 


giſlati ve 
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giſlative body ſhall not be carried before any 
officer of police, or confined, until the legiſla- 
tive body ſhall have firſt declared that there are 
grounds for proceeding againſt them. 


SECTION II. 
Of the Fundlions of the Legiſlative Body. 


1. To the legiſlative body alone belongs mne 
full entire exerciſe of legiflation. 

2. Laws reſpetting the conſtitution are alone 
OI from the preceding article. | 

3- The acts emanating from the legiſlative 
body are divided into claſſes, laws and decrees. 

4. The charatteriſtics of the former are their 

generality and indefinite duration; of the latter, 
their local or partial application, and the ne- 
ceſſity of their being renewed at a certain fixed 
period. 

Under the denomination of Laus, ſhall ba 
comprehended all Acts relating to civil and 
criminal legiſlation and police, general regula- 
tions reſpecting the national domains and eſta. 
bliſhments, the different branches of general 
Adminiſtration, and the public revenue, the 
ſtandard, weight, impreſſion and denomination 
of coins, the nature and aſſeſſment of taxes, and 
the penalties neceſſary to enforce the colleQion 
of them: | 
6. Under the en of Decres, ſhall 
be comprehended the Acts of the Legiſlative 
Body reſpetting, 1ſt, The annual eſtabliſnments 
of the army and navy, the permiſſion or prohibi- 
tion of the. introduction of foreign truops into 
| the 


64 

the ports of the Republic, the annual limitation 
of the public expence, the amount of indirect 
taxes: 2dly, The precautions neceſſary for re- 
gularity of its proceedings; and ſuch others as 
ſhall not maintaining the public ſafety and tran- 
quillity, the annual or temporary diſtribution of 
the public works, and relief to the neceſſitous, 
all unforeſeen and extraordinary expences, or- 
ders reſpecting new coinage, and the meaſures 
which may relate to a particular place, Depart- 
ment, or Municipality, ſuth as the making of 
new roads, canals, &c.: gdly, Declarations of 
war, ratification of treaties, and every thing that 
relates to foreign affairs: Athly, The exer- 
ciſe of the reſponſibility of Members of the 
Council, public officers, and the proſecution 
and trial of perſons charged with the crime of 
plotting againſt the general ſafety ofthe Republic, 
the internal diſcipline of the Legiſlative Aſſem- 
bly, and the diſpoſal of the armed force eſtabliſh- 
ed in the town or city where it ſhall hold its 
meetings. 

7. Extraordinary meaſures taken for ſecuring 
general ſafety, and maintaining public tranquil- 
lity, cannot be continued for more than fix 
months; at the expiration of which term they ſhall 
1þ/o facto, ceaſe to operate, unleſs continued by 
a new decree, 


SECTION III. 
Holding of Sittings, and Formation of the Law. 


1. THE deliberations of the Legiſlative Bod 
ſhall be public, and the minutes of its proceeds 
ings printed. 


* 2. Both 
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2. Both Laws and Decrees ſhall be paſſed, be 


an abſolute majority of votes. 
3. No propolition ſhall be debated, unleſs re- 


duced to writing. 


4. The only exceptions to the above article, 
ſhall be refolutions reſpetting the police of the 
Aſſembly, the order and relate to legiſlation, and 
the general adminiſtration of the Republic, 

5. No Law or decree ſhall paſs without hav. 
ing previouſly gone through two deliberations, 
the former of which ſhall decide only upon the 
admiſhon of the plan, and its reference to a new 
examination; and the ſecond ſhall decide the 

jueſtion of its final adoption or rejection. 

6: The plan of a decree or law fhall be de- 
Freund to the Preſident by the member who pro 
poſes it; it ſhall then be od, and if the aſſem- 
bly does not upon the bare reading, diſpoſe of 
it by the previous queſtion, it ſhall be printed, 
and copies of it diſtributed, and ſhall not be 
debated, till after the expiration of eight days 
fubfequent to the diſtribution, unleſs the allem- 
bly ſhall agree to ſhorten that term. 

7. The plan, after a debate upon the princi. 
ple or the amendments, may be rejected, ad- 
journed, referred to a committee, or admitted. 

8. In caſe of its being admitted, it ſhall be re- 
ferred to the conſideration of the bureau to he 
formed and organized as hereafter directed. 

. The bureau fhall be bound to make its re- 


port within the ſpace of a fortnight, or as much 


ſooner as it ſhall judge fit. | 
10. It may preſent either the fame plan, or a 

new one on the ſame ſubject; but if it preſents a 

ew one, or amendments to the old one, or addi- 


n nal articles to the ſame, it ſhall be printed with 
2 | amend- 
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amendments or additions, and not taken into 
confideration before the expiration of eight days 
aſter printed copies ſhall have been diſtributed. 

11. The Aſſembly may, nevertheleſs, if it 
thinks fit, give the preference to the original, 

lan. 
; 12. No new propoſition, whether an \ additional 
article, or plan of a decree can be adopted and 
decreed until it ſhall have been previouſly ad- 
mitted, referred to the burzau, and undergone 
the proof of a new report conformably to what it 
is preſcribed in the preceding articles. 

13. The legiſlative body may, when it ſhall 
think that it would be for the public good, 
ſhorten the delay fixed by the article 9 and 10, 
but fuch a determination mutt be the reſult of 
ſerutiny, and of a majority of votes. 

14. If the queſtion is carried, that a meaſure 
propoſed is of a preſſing nature and deſerving 
o# confideration, the legiſlative body ſhall fix 
the day on which it ſhall be debated, or ſhall 
reſolve that it be diſpoſed of before the riſing of 
the aſſembly. 

15. The head or title of the law or decree 
ſhall atteſt, in the following manner, that thele 
forms have been duly obſerved. 


LAW OR DECREE. 


7 Propoſed the——day of——adwitted and 
referred to the bureau the——reported and 
« debated the —, conformable to the conſti- 
40 tution, or by vifttue of a deliberation of the 
* ——, in which all the neceſſity of the meaſure 
* Was declared.” | 

16; No law or decree that ſhall have ka 
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paſſed without having gone through theſe forms 
ſhall have the force of law, or be carried into 
Execution, 


SECTION IV. 


Formation of the bureau, 


1. There ſhall be formed every month a bu. 


\ , reau, conſiſting of 13 members of the legiſlative 


body, which ſhall be directed to make a report 
upon all plans of laws or decrees, which ſhall 
have been admitted, and referred to the ſaid 
bureau. | 

2. The nomination of theſe thirteen members 
ſhall be by a double ſcrutiny of preſentation and 


election. 


(2. Every month the names of 13 departments 
ſhall be drawn by lot. The deputation of every 
department ſo drawn ſhall name to the ſcru- 
tin one of its members to compoſe the bu- 
reau). | 

3. The liſt of preſentation ſhall contain 26 
names. | 

(3. The drawing by lot ſhall take place only 
between ſuch departments as ſhall not have 
been already drawn. 


1 


4. The ſcrutin 25 election ſhall be by a bul- 
letin with one ſingle column; each member of 
the aſſembly ſhall write in his bulletin the 
name of the 13 candidates whom he propoſes, ' 
and the election ſhall be decided by the majority 
of votes. 

(4. At the end of fix months the ——_ 

ſhall 
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ſhall begin anew, and be carried on inohuhly 
among all the departments). 


5. No member ſhall be elected twice to the 


bureau during the ſame legiſlature. 
(5. The departments that ſhall be drawn 


twice, ſhall not appoint the ſame members a ſe- 


cond time to the * 

6. Each bureau ſhall preſerve the reports of 
plans admitted and referred to in the courſe of 
the month for which it was formed. 


TITLE VIII. 


* 


OF THE CENSORSHIP OF THE PEOPE, ON THE | 


ACTS OF NATIONAL REPRESENTATION, , 
AND OF THE RIGHT OF PETITION. 


49 


1. When a citizen ſhall think it uſeful, or, 
neceſſary, to awaken the attention of the repre- 
lentatives of the people, concerning conſtitu- 
tional and legiflative acts, or atts of general ad- 


miniſtration, in order to obtain the reform of an 
exiſting law, or the enacting of a new law, he 
ſhall have the right to require, from the office of 
his primary afſembly, a convocation, on ſome ' 
Sunday as ſoon as poſſible, ta deliberate on his 
propoſition. 

2. This 
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2. This propoſition muſt be formally ſtated in 
the att of requilition, and explained in the moſt 
ſimple terms, without entering or inquiring into 
motives. | 

3. The requiſition to be effectual, muſt be 
approved and ſigned by fifty citizens; reſident 
within the limits of this individual primary aſ- 
ſembly. Bir 

4. The office to which the requiſition muſt be 
addreſſed, ſhall verify, by the liſt of members 
of the primary aſſembly, whether the perſons, 
ſigning and approving the requiſition, ' have the 
right of ſuffrage; and, if they have, the aſſembly 
muſt be convoked the Sunday following. 

5. The aſſembly being formed, the preſident 
ſhall read the propoſition; the diſcuſſion ſhall im- 
mediately begin, and may be continued the fol- 
lowing days, but the deciſion ſhall be adjourned 
to the Sunday after. | 

6. On the appointed day the ſcratin- ſhall be- 
gin by yes or no on the queſtion: Is there 
or is there not occaſion to deliberate? 

. If the majority ſhall vote, there is occaſion 
to deliberate, the office ſhall then convoke the 
primary aſſemblies, of the places ſituated in the 
arrondiſſement of the ſame commune, to de- 
liberate concerning the object announced in the 
requiſition. 

1. The office ſhall add, to this requiſition, 
a ſummary proces verbal of the deliberation of the 
primary affembly to which it belongs; and a col. 
lated copy of the demands of the citizen, who 
called for this deliberation. F146" | 

. On this requiſition, - the members of the 
offices of the primary aſſemblies, to which it ſhall 
be addrefled, ſhall convoke each their aſſembly, 

| according 
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according to the * preſcribed; and ſhall ad- 
dreſs the reſults to the office which ſhall firſt have 
made the requiſition. 

10. If the majority of the voters in the prima- 
ry aſſemblies of the commune ſhall declare that 
there is occaſion to deliberate on the propoſition, 
the office ſhall addreſs the proces verbal of their 
operations to the adminiſtration of the depart- 
ment; together with the general refult of the 
ſcrutiny of the primary aſſemblies of the com- 
mune, which ſhall have been conſulted. At the 
ſame time, it ſhall require the adminiftration to 
convoke the primary aſſemblies of the department 
to deliberate on the ſame propoſition, 

11. The general convocation cannot be re- 
fuſed; it ſhall take place within fifteen days, and 
the primary affemblies ſhall deliberate in the 
ſame forms; and ſhall addreſs in like manner the 
reſult of their deliberations to the adminiſtration 
of the department, | 

12. The general drawing ſhall be publicly 
made, and the reſult shall be published and 
fixed up in the chief place of the primary aſ- 
ſemblies of the department. 

13. If the majority of the primary aſſemblies 
shall decide, that there is cauſe to deliberate, the 
adminiſtration of the department shall addrefs the 
reſult of their deliberations to the legiflative 
body; with an enunciation of the propoſition 
they have adopted, and a demand to take the 
queſtion into conſideration. 

14. This requiſition shall be printed without 
delay, diſtributed to all the members, publicly 
fixed up in the interior of the hall, and referred 
to commiſſioners, to make a report within eight 


days. | 
156 After 
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Aﬀter the report of commiſſioners, the 

diſenhon of the queſtion propoſed shall open, be 

continued, and adjourned for a week at leaſt; 

and it ſhall be finally decided, within the next 

fifteen days, whether there is or is not cauſe to 
deliberate. 

16. This queſtion ſhall be voted on by a 
ſcrutin, ſigned, and the reſult of the votes by 
name ſhall be printed, and ſent to all the de- 
partments. 

17. If the majority be for the affirmative, 
the legiflative body ſhall refer the adopted 
propoſition to commiſſioners, that in a term, 
not exceeding fifteen days, they may preſent a 
plan for a decree. 

18. The plan of the decree ſhall be diſcuſſed, 
rejected, or admitted; and, in the latter caſe, 
ſhall be returned to the office, according to 
the general rules preſcribed for the making of 
laws. 

19. If the majority reject the propoſition, 
and declare there is no cauſe for deliberation, 
a liſt of the votes ſhall in like manner be ſent 
to all the departments: In every caſe, whether 
the legiſlative body admit or reject the propoſi- 


tion the deliberation on the previous queſtion 


mall be ſtated, with its motives, and ſent to all 
the departments. 

20. If the revocation of the n which 
has decided on the previous queltion, or of the 
law, which has been made in conſequence of 
the propoſition, be demanded by the primary 
aſſemblies of another department; the legiſlative 
body, after having diſſcuſſed the propoſition, shall 
be obliged immediately to convoke all the pri- 
mary aſſemblies of the republic, to know their 

opinion concerning the propoſition. 

21. The queſtion ſhall be ſtated in the de- 

cree 
* 
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cree of the convocation, according to the fol- 
lowing manner: | 

Is there occaſion to deliberate, yes or no, 
concerning the report on the decree of the le- 
giſlative body, dated the which 
admitted or rejected the ei propoſi- 
tion: 

22. If it be decided by a majority of votes 
in the primary aſſemblies, that there is cauſe 
to deliberate on the report of the decree, the 
' legiſlative body ſhall be renewed; and the 
members who have voted for the decree, ſhall 
neither be re-eletted, nor named candidates 
for members of the legiſlative body, during an 
interval of one legiſlature. 

23. The regulation of the preceding article, 
coneerning the members who ſhall have voted 
for the decree, ſhall not take place, unleſs the 
cenſorship be exerciſed, and a revocation de- 
manded within a year, dating from the day of 
voting the decree, or the law. 

24. If in the interval, which may paſs be- 
tween the decree and the announcing of the 
general vote of the primary aſſemblies, a new 
legiſlative copy ſhall have been elected, and if 
ſeveral of the members, who shall ave voted 
for the decree, have been re- elected, they shall 
be obliged, immediately after the announcing 
of the general will concerning the revocating 
of the decree, to cede their places to their ſup- 
pleans. 

25. If the renewing of the legiſlative body. 
ſhall take place in conſequence of the twenty= .. 
ſecond article, the epcch of the new election 
ſhalk: only be anticipated: the new legiſlative 
body ſhall conclude the term of the legillature, 
which it has replaced, and ſhall not be renewe*” 
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itſelf till the epoch of the annual eletlions ap- 
pointed by law. 

26. Aſter the renewal of the legiſlative body, 
the new legiſlature, within fifteen days after they 
ſhall be conſtituted a deliberative afſembly, ſhall 
be obliged to bring the queſtion of the revoca- 
tion into diſcuffion, according to the form pre- 
ſcribed in articles twenty-five, twenty-ſix, and 
followitig; and its deciſion ſhall likewiſe be ſub- 
mitted to the right of cenſorſhip. be 
27. Every law, and in general every act of 

legiſlation, which ſhall be contrary to the conſti- 
tution ſhall be ſubjeQed to the right of cenſorſhip. 
28. The exceptions ſhall formally be, thoſe of 
decrees and acts of ſimple adminiſtration, deli- 
berations that relate to partial and local intereſts, 
the exerciſe of inſpection and of police over pub- 
lic functionaries, and meaſures that relate to ge- 
neral ſafety, unleſs they ſhall have been renewed. 

29. The legiſlative body, whenever it Hall 
think proper, may conſult the will of the citizens, 
convened in their primary aſſemblies, relative to 
queſtions which eſſentially intereſt the whole re- 
public. Theſe queſtions ſhall be reduced to a 
ſimple alternative: yes, or no. 

30. Independent of the right of cenſorſhip 
over the laws, citizens, individually, or collec- 
tively, ſhall have the right to petition the conſti- 
tuted authorities, on ſubjects of private and per- 
ſonal intereſt, * N n 
31. They ſhall only be ſubjected in the exer- 
ile of this right to the progreflive order, eſta- 
bliſhed by the conſtitution, exiſting among the 
vraious conſtituted authorities. 

332. The citizens ſhall likewiſe have the right to 
demand an enquiry into the conduct of public 
fundctidnaries, in caſe of abukve power and wiola- 
tions ofthe law. | 


* 
. 
38 
. 
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TITLE IX. 
OF NATIONAL CONVENTIONS. 


1. A national convention ſhall be convoked, 
whenever the reform of a conſtitutional act, or, « 
the changing or modifying any of its parts, or, 
in fine, when any addition to it ſhall be in agi- 
tation IR | 3 
2. The legiſlative body ſhall take charge of 
this convocation, when it ſhall be thought neceſ- 
ſary by a majority of the citizens of the repub, 
lic; it ſhall appoint the town in which the con- 
vention ſhall hold its fittings; but this ſhall al- 
ways be at the diſtance of fifty leagues from the 
Jowg where the legiſlative body ſhall fit. | 

3- The convention and the legiſlative body 
ſhall have the right to change the place of their 
ſittings ; but the diſtance of fifty leagues ſhall 
always be obſerye * "I 

4. In the twentieth year after the acceptation 
of. the conſtitutional, att, the legiſlative body 
ſhall call a conyention, tq reviſe and improve 
the conſtitution. _ gens Hb 
5. Each citizen ſhall have the right to demand 
the calling gf à convention, for a reform of the 
conſtitution; but this right ſhall be ſubjeRed to 
the forms and rules eſtabliſhed for the exerciſe of 
the right of cenſorſhip, „ 
6. If the majority of voters, in the primary 
aſſemblies of a department, demand the con- 
voking of a national convention, the legiſlative 
| hodyſhall ee be obliged to conſult the 


2 Citizens 
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citizens of the whole republic, in their primary 
aſſemblies; and, if a majority of votes 4 65 the 
affirmative, the convention ſhall take place with- 
out delay. | 2Þ 

7. The legiſlative body may alſo, whenever 
it ſhall think 1 the convoking 
of a national convention: but this convention 
ſhall not take place, unleſs it be approved by 
a majority of the people; and, in this caſe, the 
members of the legiſlative aſſembly ſhall not be 
elected members of the national convention. 
8. The convention ſhall be formed of two 
members from each department, with two ſup- 
pleans; and ſhall be elected in the ſame manner 
as the members of the legiſlative aſſemblies. 

9. The convention ſhall only employ itſelf in 
preſenting to the people a plan of conſtitution, 
improved and purged of the faults which expe- 
rience ſhall have made known. 

10. All the eſtabliſhed authorities ſhall cong 
tinue. their functions, till the new conſtitution 
ſhall have been accepted by the people, accord- 
ing to the regulation of the exiſting conſtitution, 
and til] the new authorities ſhall have been 
formed and put in action. 
11. If the plan of the reform of the conſti- 
tution be rejected, during the two firſt months 
after the epoch when the will of the people ſhall 
have been manifeſted, the convention ſhall pre- 
Tent to the vote of the citizens thoſe queſtions 
concerning which they think it requiſite to know 
their will. nr” 1 5 
12. The new plan, formed according to that 
declared will, ſhall be preſented, for acceptation 
to the people in the uſual form. 

13. If it be rejected, the national convention 

ſhall be“ fully diſſolved; and the legiſlative body 
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ſhall immediately conſult the primary aſſemblies, 
to know whether it be neceſſary to call a dest 
convention. 

14. The members of the convention can 
neither be attached, accuſed nor tried at any 
time, for any thin th might have ſaid, or writ- 
ten, in the exerciſe of their functions: nor can 
they be put upon their trial in any caſe, except 
by a deciſion of the convention itſelf. 

15. Immediately after its aſſembling, the con- 
vention may regulate the order and progreſſion 
of its labours, as it ſhall think convenient; but 
its fittings ſhall always be held in public. 


| 


— . — — 


8 TITLE X. 


OF THE ADMINISTRATION OF JUSTICE. 
SECTION I. * 
General Rules. 

1. There ſhall be one civil and criminal code, 


common to the whole republic, 

2, Juſtice ſhall be adminiſtered in public, by 
Jurors and judges. 

3. The judges ſhall be periodically elected, 
and paid by the republic. 

4. They ſhall be renewed at no periods ex- 
cept at thaſe regulated by the conſtitutional act. 

5- Judicial functions cannot in any caſe, or 
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_ cognizance of property and crimin 
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under any pretext, be exerciſed by the legiſlative 
body; nor by the executive council: nar by the 
adminiſtrative and municipal bodies. 

6. Courts of law and Judges ſhall not inter- 
fere, in the exerciſe of the legiſlative power; 
they ſhall neither interpret nor extend, impede 
nor faſpend the execution of the laws; they ſhall 
have no power over the functions of adminiſtra- 
tion, nor cite adminiſtrators before them, on 
affairs that relate to their funQtions. 

15 Judges ſhall be deprived of their offices 
only. in conſequence of forfeiture legally pro- 
nounced; nor ſhall they be ſuſpended, excep} 
for an accuſation that has been admitted. | 


SECTION II. 
Of Civil Juſtice. 


1. The right of citizens, to terminate difini- 
tively their difputes by the means of voluntary 
arbitration, can receive no infringement by the 
acts of the legiſlative power. 
2. There ſhall be in every commune, at leaſſ 
one judge of peace. | 
2 * judges of peace are ſpecially charged 


#0 Conciliate the parties; and in cafe they ſhall 


not ſucceed, to pronounce definitiyely, and with- 
out expence, on their diſputes; they ſhall be re- 
newed every year, but they may be re-eleQted. 


4. The number and competency of the judges 
of peace, ſhall be determined by the legiſlative 


Nevertheleſs, judges of peace ca not take 
| 41 matters, 


4 


386 
nor exerciſe any function of police, or of admi- 
niſtration. 1 a; 5 

5- The juſtice rendered by a judge of peace, 
can never be conſidered as a part of litigated 
juſtice (Juſtice contentieuſe). ond 

6. In all diſputes---other than fuch as are 
within the juriſdiction of the juſtice of peace, 
the citizens ſhall be bound to ſubmit in the firſt 
place to arbitrators choſen by them. ; ba 

7. In caſe of an appeal againſt the decifions 
rendered by the arbitrators, in virtue of the pre- 
ceeding article, the citizens ſhall proſecute their 
ſuit before the civil jury. re 

8. There ſhall be in each department, one civſl 0 
jury only: it ſhall be compoſed of a director of 
the jury, of a public reporter, of a national 
commiſſioner, and of jurymen. 

The number of theſe officers of jury, may be 
augmented by the legiſlative body, according to 
the wants of the departments. 

9. The table of the civil jury of each. depart- 
ment, ſhall be formed in the following manner. 
1ſt, Jn each primary aſſembly, they ſhall elect 
every ſix months, one juryman for every 100 
citizens, inſcribed on the roll. 

2d. This election ſhall be made by one ſcru- 
tin only, and by the fimple relative plurality. 

gd. Every voter ſhall ſign his bulletin, or ſhall 
caule it to be ſigned in his name by one of the 
members of the bureau; and ſhall put down but 
one individual, whatever may be the number of 
jurymen, that his primary aſſembly ought to no- 
minate. ; 
10. All the reſident citizens in each depart- 
ment, ſhall be eligible by each primary aſſembly. 
11. Each primary aſſembly ſhall ſend 0 the 


( 56 ) 
adminiſtration of the department; the liſt of the 
ertizens who have obtained the greateſt number 
of votes for the double ſet of jurymen, that they 
have to nominate; and the adminiſtration, after 
kaving formed the table of jurors, ſhall be bound 
.to tranſmit them without delay to the direQtor of 
the jury. 10 
12. Every citizen who ſhall have been. inſcrib- 
ed twice on the table of jurymen, ſhall not be 
bound to exerciſe anew the functions. 

13. The choice of jurymen, ſhall be made 
from the general roll of the department, by the 

rties. | 
In caſe of refuſal, this choice ſhall be made 
by the director of the jury for the parties who 
refuſe. - : 

In-caſe of abſence, this choice ſhall be made 
by the national commiſſioner, for the parties 
abſent and not repreſented. 

14. The director, the reporter, the national 
commiſſioner, and their ſuppleans, ſhall be im- 
mediately named by the primary aſſemblies of 
the department, in the forms and according to 
the mode preſcribed for nominations. They 
ſhall be nominated for two years, and they may 
be re-electec. | 47 

15. The principal functions of the director of 
the jury ſhall be to direct the procedure; that of 
the reporter to make an expoſition of the matter 
at iſſue before the jury; and that of the national 
commiſſioner ſhall be, 1. To require and to ſu- 

rintend the due obſervance of the forms and 
of the laws in the judgments to be rendered, and 
to cauſe thefe judgments to be executed. 2. To 
defend ideots, interdicted perſons, abſent per- 
* ſong pupils. paupers, minors, and widows. . 


5 ) 
SECTION 111, 
Of Criminal Juſtice. 


all private offences. 
2. The right of granting pardon vould be no 


other than the right of violating the law; it can- 


not exiſt in a free . where the law is 
equal for all. 
3. In criminal matters, no citizen can be 


Judged but by the juries, and the puniſhment | 


be applied by the criminal tribunals. 


4. A firſt jury ſhall declare if the accuſation 
ought to be admitted or rejected, The fact ſhall 


be tried and declared by the ſecond jury. 

5. The perſon accuſed ſhall have the power to 
rejett, without aſſigning its motives, the number 
of jurymen that ſhall be determined by the law. 

6. The jurymen who ſhall declare on the fact, 
cannot in any caſe be more in number than 
twelve, 

7. The perſon ended may chuſe a council; 
if he does not chuſe one, the tribunal ſhall no- 
minate one for him. 

8, «No perſon acquitted by a legal jury can 
be again apprehended or accuſed on account of 
the ſame fact. 

| There ſhall be in each criminal tribunal 


preſident, two judges, and a public accuſer, 
elected by the people for two years: they may: 


be re-elected. 


10. The functions of the public accuſer mall | 
be to denounce to the director of the jury, either 


officially, or in conſequence of orders given 
H FP them 


1. The puniſhment of death is aboliſhed ow 


—_— 


( 58 * 
them by the executive council, or by the Legiſ- 
lative body. 5 

1. Attac ks on the ae liberty of citizens. 

2. Attacks on the rights of. nations. 

3. Reſiſtance to the execution of judgments, 
and of all the executive acts iſſuing from the con- 
ſtituted authorities. 

4. Troubles occaſioned and violences com- 
mitted to interrupt the collection of the revenues 
and the free circulation of proviſions and other 
merchandize. 5 

5. To require, during the courſe of trial, due 
regularity of forms, and before the paſſing of 
judgment the due application of the law. 

6. To purſue the offences on the acts of ac- 
cuſation admitted by the firſt juries. 

7. To watch over all the officers of police in 
the department, whom he shall be bound to ad- 
monish in caſe of negligence, and to denounce, in 

caſes of a graver nature, to the criminal tribu- 
nal. Ge 


* 


SECTION IV. 
V Judicial Cenſors. 


F. There ſhall be judicial cenſors \who ſhall 
go at fixed periods, to pronounce in each chief 
place of the department of the arrondiſſement, 
which ſhall be fixed upon for this purpoſe. 1ſt. 
On the queſtions in appeal againſt the judgments 
rendered by the criminal tribunals and the civil 
juries. 2d. On the queſtions tranſmitted from 
one tribunal to another, on account of legiti- 
mate ſuſpicion. 3d. On the regulations of the 
judges, and on (priſes a partie) actions brought 
by a party againlt the judges. 
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They ſhall annul the judgments in which che 
forms ſhall have been vitiated, or which ſhall con- 
tain an expreſs contravention to the law. 

2. The cenſors ſhall be nominated for two years. 
They ſhall be elected in the primary aſſemblies of 
each department, in the form eſtabliſhed for indi- 
vidual nominations. 

3. They can only pronounce to the number of 
four on all the appeals brought before them. 

Each diviſion of cenſors cannot be compoſed of 
fewer than four members, nor of more than ſeven, 
and they can never exerciſe their functions in the 
department where they were nominated. 

4. They ſhall not take cognizance of the grounds 
of the matter in appeal, but after having annulled 
the judgment, they al ſend the grounds of the 
proceſs, either to the criminal tribunal, or to the 
civil jury, which ever ought to take cognizance of 
it. 

5. When that, after two annulments, the judg- 
ment of the third criminal tribunal of civil jury 
ſhall be attacked in the ſame manner as the two 
e the = ueſtion can no longer be agitated be- 

fore the cenfors, without being ſubmitted to the le- 
gillative body, who ſhall paſs a decree declaratory 
of the law, to which the cenſors ſhail be bouad to 
conform. N 

The national commiſſioners and the public ac- 
cuſers can, without prejudice to the parties intereſt- 
ed, denounce to the cenſors the acts by which the 
judges may have exceeded the bounds of theit 
power. 

7. The 8 ſhall annul theſe acts if neceflh. 
ry, and, in the caſe of forfeiture, the fact ſhall be 
denounced to the legiſlative body by the cenſors 


who have pr onounced. 
H 2 
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8. The legiſlative body ſnall put the tribunal 
into judgment, if neceſſary, and ſhall ſend the ac- 
cuſed before the tribunal which ought to take cog- 


nizance of the matter. 


9. In the caſe where the perties do not appeal 


againſt the judgments where the laws were violated, 


the judgments ſhall, in regard to the parties, have 


force of a matter determined ; but they ſhall be 


annulled, for the public intereſt, on the denuncia- 
tion of the national commiſſioners and of the pub- 
lic accuſers. The judges who rendered them may 


be purſued on account of the forfeiture. 


10. The time limited for an appeal to the cen- 


ſors cannot, in any calc, be either abridged or pro- 
| longed on any particular cauſe, nor for any indi- 
vidual. | 


11. In the firſt month of the ſeſſion of the legi- 
ſlative body, each diviſion of the cenſors ſhall be 
bound to ſend to the legiſlature the ſtate of the 


. judgments rendered, along with each of which there 


ſhall be a breviate of the matter, and the text of 
the law which ſhall haye determined the deciſion. - 

12. In the courſe of the next month, the legiſla- 
tive body ſhall give an account of the operations of 
the cenſors, to repreſs the abuſes that may have in- 
troduced themſelves into the exerciſe of their func- . 
tions, and to ſhew the means of perfecting the legi- 


lation, or the adminiſtration of juſtice. TE $4. 


13. Juſtice ſhall be rendered in the name of th 
republic. The executive expeditians of the judg- 
ments of the criminal tribunals, of the civil juries, 
and of the judges of peace, ſhall be conceived in 
the following form: 


N 
THE FRENCH REPUBLIC, 


To all Citizens , the civil Jury, or the crimi- 
nal Tribunal of: „ bas rendered the following 
Judgment: 


[Copy of the judgment, and names of the judges.] 
The French Republic commands ard ordains, &c. 


14. The ſame formula ſhall be uſed for the FA 
ciſions of the cenfors, which ſhall bear the name of 
Acts of Judicial tl 


SECTION V. 
Of the National Jury. 


1, There ſhall be formed a national jury, as of. 
ten as there ſhall be occaſion to pronounce on the 
crimes of high treaſon. Theſe crimes ſhall be ex- 
preſsly determined by the penal code. 

2, The table of the 3 jury ſhall be com- 
poſed of three jurors for each department, and of 
an equal number of ſuppleans. 

3. They ſhall be elected, as well as the ſuppleans 
by the primary aſſemblies of each department, ac- 
cording to the forms preſcribed for elections. 

4. The national jury ſnall be divided into a jury 
of accuſation, and a jury of judgment. 

5. There ſhall be formed but one national jury, 
when there is occaſion to pronounce on the ſimple 


removal of a member of the executive council of 
the republic. 
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6. The judges of the criminal tribunal of the de- 
partment, within whoſe juriſdiction the offence ſhall 
have been committed, ſhall diſcharge hgfore the 
national jury the functions which they exerciſe be- 
fore the ordinary jury. ; 

7. When there ſhall be a queſtion to be tried of 
the crime of high treaſon committed out of the ter- 
ritory of the republic, or of the forfeiture incurred 
by a public functionary out of the ſaid territory, the 


| legiflative body ſhall chuſe by lot from among the 
ſeven criminal tribunals, the neareſt to the place 
of the offence, that which ſhall have the cogni- 


zance of it. 


8. The ſame rule ſhall be obſerved, when the 
imperious motives of public intereſt will not ſuffer 
the national jury to aſſemble within the department 
where the crime was committed. 


SECTION VI. 
Of the Means of Guaranteeing civil Liberty. 


1. Citizens cannot be removed from the judges . 
that the conſtitutional law aſſigns them. 

2. The police of ſafety ſhall be organized by a 
particular law, and can only be entruſted to the ci- 
vil officers. : | 

3- A perſon, apprehended in courſe of law, can- 
not be put into a ſtate of arreſt, nor detained, un- 
leſs, 1. In virtue of a mandate from the officers of 
police. 2. Of an ordinance of (priſe-de-corps) 


an arreſt of the perſon by a tribunal. 3. Of a de- 


cree of arreſt by the legiſlative body. Or, 4. Of 
a judgment of condemnation to priſon, or to cor- 
rectional detention. 


\ 
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4. Every perſon conducted before the officer of 
pate ſhall be interrogated forthwith, or at leaſt 
within twenty-four hours, under pain of removal, 
and of an action by the party. 

5. If it ſhall reſult from the examination of the 
officer of police, that there is no ground for accu- 
fation, the perſon detained ſhall be inſtantly ſet at 
liberty; and if there ſhall be ground to ſend the 
perſon to the houſe of arreſt, he ſhall be ſo ſent 
with the leaſt poſſible delay; and which, in no caſe 
ſhall exceed three days. 

6. The director of the jury of accuſation ſhall be 
bound to convoke ſuch jury within a month at 
fartheſt, under pain of removal, 

72 Perſons arreſted cannot be detained if they 
ſhall give ſufficient bail, in every caſe where the 
law has not pronounced an affiictive, or perſonal 

niſhment. 

8. The legiſlative body ſhall fix the rules by 
which the bail, and the pecuniary penalties ſhall be 
graduated in a proportionable manner, that ſhall 
not violate the principles of equality, and ſhall not 
pervert the puniſnment. 

9. The perſons detained by the authority of the 
law cannot be conducted, except into places legal- 
ly and publicly appointed to ſerve as de maiſon d ar- 
rel, de maiſon de juſtice, ou de priſon. 

10. No guardian or gaoler can receive or de- 
tain any man, except in virtue of a mandate, an or- 
der of apprehenſion, a decree of arreſt or judg- 
ment, and without theſe having been tranſcribed on 
their regiſter. \ 

11, Every guardian or gaoler ſhall preſent the 
perſon of the p11iſoner to the civil officer fuperin- | 
tending the police of the houſes of detention, as  of- 
ten as he ſhall be required, 
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12. When the perſon detained ſhall not be kept 


inſcribed on the regiſter, his preſence cannot be 


refuſed to his relations and friends, furniſned with 


an order from the civil officer, who ſhall always be 
bound to grant it. | 

13. Every perſon, except thoſe to whom the 
law gives the right of arreſt, who ſhall expedite, 
ſign, execute, or cauſe to be executed, an order to 
arreſt a citizen ; every perſon who, in the caſe of 
an arreſt authorized by the law, ſhall conduct, re- 
ceive, or retain a citizen in a place of detenſion, 
not publicly and not legally appointed; and every 
guardian or goaler, who ſhall act counter to the 
regulations of the preceding articles, ſhall be guil- 
ty of the crime of arbitrary detention, and puniſhed 
as ſuch. | 

14. The houſe of every citizen 1s an inviolable 
aſylum, During the night it cannot be entered ex- 
cept in the ſole caſes of fire, or the demand of thoſe 
who are within the houſe, and during the day, be- 


ſides theſe two caſes, it cannot be entered except 


in virtue of an order of the officer of police. - 
15. The liberty of the preſs is indefinite. No 
man can either be ſearched or proſecuted on ac- 
count of writings which he ſhall have cauſed to be 
printed or publiſhed on whatſoever ſubject, except 
in an action of calumny on the part of the citizens, 
who are its object, againſt the author or printer. 
16. None can be judged either civilly or crimi- 


nally, on account of writings printed or publiſhed, 


except it ſhall have been recognized and declared 
by a jury, iſt, whether there is any criminality in 
the writing denounced ; 2dly, whether the perſon 


Proſecuted is guilty of it. 


17. Authors preſerve the property of the 


Q. 


| CRP, 

works which they have cauſed to be printed, 
but after they are printed, the law only. ſecures 
them the property during their life. | 


TITLE XI- 
OF THE PUBLIC FORCE. 


1. The public force is compoſed of all the citi- 


zens capable of bearing arms. 

2. It ought to be organized, to defend the re- 
nay againſt external enemies, and to fecure at 

ome the maintenance of order, and the execution 

of the laws. | | 

3 It may be formed of bodies paid both for the 
defence of the republic againſt external enemies, 
and for the ſervice of tke interior of the republic. 

4. Citizens never can act as armed bodies for the 
ſervice of the interior, except upon the requiſition 
and authority of the civil officers, Nr 

5. The public force cannot be required by the 
civil officers, except within the extent of their ter- 
ritory. It cannot act from the territory of one com- 


mune, in another, without the authority of the ad- 


miniſtration of the department, and of one depart- 


ment in another without the orders of the execu- 


tive council. 
6. And nevertheleſs, as the execution of the judg- 


ments and the proſecution of the accuſed, or the 


condemned, has no circumſcribed territory, in a re- 
public one and indiviſible; the legiſlative body 


ſhall determine, by a law, the means of ſecuring 


the execution of the judgments, and the proſecu- 


tion of the accuſed within the whole extent of the 


republic. wot 


7. As often as diſturbances in the interior ſhall 


determine the executive council, to cauſe a part of 
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the public force of one” department to paſs into 


another, it ſhall be bound immediately to give in- 


formation to the legiſlative body. 
8. All the parts of the public force, employed 


againſt the enemy abroad, ſhall act under the order 


of the executive council. 

9. The public force is eſſentially obedient: no 
armed bady can deliberate. 
10. The commanders in chief of the armies, 
ſnall be named only by commiſſion; and in caſe of 
war, they ſhall receive it from the executive coun- 
cil. It ſhall be revocable at pleaſure. Its duration 


ſhall always be confined to one campaign, and it 


ſhall be renewed every year. SEE 

11. The law of the military diſcipline, ſhall re- 
quire to be renewed every year. | 

12. The commanders of the national guard, 
ſhall be named every year by the citizens of each 
commune, and no individual ſhall command the 
national guard of ſeveral communes. 


TITLE XII. 
OF THE PUBLIC CONTRIBUTIONS, 


1. THE public contributions ought never to ex- 
ceed the exigencies of the ſtate. 

2. The people alone have the right, either by 
themſelves, or by their repreſentatives, of conſent- 
ing to them, of ſuperintending their employment, 
and of determining the quantity, the aſſeſſment, 
the collection, and the duration. | 

3. The public contributions ſhall be deliberated 
upon, and fixed each year by the legiſlative 2 
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and cannot ſubſiſt beyond that term, if they have 
not been expreſsly renewed. 

4. The contributions ought to be equally divided 
among all the citizens, in proportion to their 
abilities. 

5. Nevertheleſs, the portion of the produce of 
the induſtry and of the labour, which ſhall be per- 
ceived neceſſary to each citizen for his ſubſiſtence 
cannot be ſubject to any contribution. 

6. There cannot be eſtabliſhed any contribution, 


which by its nature or by its mode of exaction, 


might be injurious to the free diſpoſal of property, 
to the progreſs of induſtry and of commerce, to the 
circulation of capitals, or might produce the vio- 
lation of the rights recognized and declared by the 
conſtitution. _ | 32 

7. The adminiſtrators of the departments, or 
the communes, cannot either eftabliſh any public 
contribution, or make any aſſeſſment beyond the 
ſums fixed by the legiſlative body, or deliberate 
upon or permit, without being authoriſed by it, any 
local loan at the charge of the citizens of the de- 
partment, or of the commune. 

8. The detailed accounts of the expence of the 
miniſterial departments, ſigned and certified by the 
miniſters, ſhall be made public every year at the 
commencement of each legiſlature. | 

9.. This ſhall likewiſe, be the caſe with the ſtate- 
ments of the receipt of the different contributions, 
and of all public revenues. 

10. The ſtatements of theſe expences and re- 
ceipts ſhall be made out according to their nature, 
and ſhall mention the ſums received and expended, 
year by year, in each department. 

11. There ſnall likewiſe be made public the ac- 
Founts of the et” particular to the depart- 

2 ment: 


689 
ments, and relative to the tribunals, to the admi- 
niſtrators, and in 3 to all the public cſtabliſh- 
ments. 


— 880 2 


; {50 
n F 9 RO L | 
Fo TITLE XIII. and Laſt. 
1 OF THE RELATIONS OF THE FRENCH REPUBLIC TO 
\ FOREIGN en AND OF ITS FOREIGN coN- 

1 NECTIONs. 1 
þ 
0 1. THE French Republic will only take up t 
jo arms for the maintenance of its liberty, the pre- \ 
1 ſervation of its territory, and the defence of its 0 
bo allies. Th 0 
0. 2. It abſolutely renounces joining to its cerriewy: | a 
ind foreign countries, except with the wiſh. freely ex- c 
10 preſſed of the majority of the inhabitants; and 

in ſolely -in the caſe when the countries who ſhall t 
2  dbolicit this union, ſhall not be incorporated and f 
by united with any other nation, in virtue of a ſocial y 
compact expreſſed in a former conſtitution, freely 


| conſented to. ſ 
{4 3. In the countries oceupied by the arms of the. Nl + 
1 French Republic, the generals ſhall be bound to 0 
15 maintain by all the means which ſhall be at their h 
5 diſpoſal, the ſecurity of perſons and of property, 


'4 and to ſecure to the citizens of theſe countries the a 
entire enjoyment of their natural, civil, . 4 In 
Wh cal rights. They can under no pretext, and in no t 
4 caſe, protect with the authority with which they ſ 
71 ale 
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( 69") | IE 
are inveſted, uſages contrary to liberty and to 
natural equality, and to the ſovereignty of the 

ople. | CE hs 
CA In its relations to foreign nations, the French 
Republic. will reſpect the ĩnſtitutions guaranteed by 
the expreſs or tacit confent of the people. _ 

5. The declaration of War, ſhall be made by the 
legiſlarive body, and ſhall not be ſubject to the 
forms preſcribed for the other deliberations ; but 
it cannot be decreed except in a meeting intimated - 
at leaſt three days before by a ſigned ſcrutin, and 
after having heard the executive council of the 
republic, 

6. In caſe of hoſtilities impending or com- 
menced, of menaces, or of preparations of war 
againſt the French Republic the Council is bound 
to employ, for defence of the ſtate, the means 
which are put at its diſpoſal, with tie proviſo of 
communicating them to the legiſlative body with- 
out delay; it may even, in the caſes, point out the 
augmentation of force, and the new meaſures which - 
circumſtances may require. 

7. All the agents of the public force are au- 
thorized, in caſe of attack, to repulſe a hoſtile 
agreſſion, with the proviſo of communicating it 
without delay to the Executive Council. | 

8. No negociation can be entered upan, no 


| ſulpenſion of hoſtilities can be granted, except in 


virtue of a decree of the legiſlative body, who can 
only determine upon theſe objects after having 
heard the Executive Council, 

9. The conventions and treaties of peace, of 
alliance and of commerce ſhall be negociated in the 
name-of the French Republic, by the agents of 
the Executive Council and charged with its in- 
ſtructions; but their execution ſhall be ä 
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and cannot have place till aſter the ratificatil & 


the Legiſlative Body. 
10. The temporary capitulations and ſuſpenſi on | 


of arms, conſented to by the generals, are alone! 


excepted from the preceding articles. 


Preſented by the Members forming the com. 


mittee of the Conſtitution. 


BARRERE, BRISSOT, CONDORC CET, DAN TON 


GEN SONNE, PETION, SIEYES, THOMAS þ 


PAINE, VERGNEAUD. 


